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Petitioner;
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This case was remanded by the Sixth Circuit Court of
Appeals for reconsideration of the civil penalty assessments
and for findings on the factors whether the penalties assessed
would affect Pyro's ability to continue in business and
whether Pyro demonstrated good faith in attempting promptly
to abate the violations.

I find from the record that, with regard to each of the
charges, Respondent abated the violative condition promptly
after receiving notice from MSHA.  Therefore, there was good
faith in attempting to achieve prompt abatement of the
violations; I considered this fact in my original assessments.

I also find from the record that Respondent is a large
operator, a fact which I considered in my original assessments
At the time of the citations, the No. 11 mine employed 288
miners and had a daily production of 3,500 tons.  Pyro No.
11 is one of many mines owned by Pyro Mining Company.
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